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STATEMENT OF THE CASE
Nature of the Case
Mr. Campos appeals from the district court’s Order on Motion for Discovery and PSI,
PSR, Reports in the Public Defender’s Office Possession, arguing the district court abused its
discretion in denying this motion. Mr. Campos submits this Reply Brief to respond to the State’s
argument that this Court lacks jurisdiction to consider this appeal.

Statement of Facts and Course of Proceedings
Mr. Campos included a statement of facts and course of proceedings in his Appellant’s
Brief, which he relies on and incorporates herein. (See Appellant’s Br., pp.1-2.)

1

ISSUE
Did the district court abuse its discretion in denying Mr. Campos’ motion for access to discovery
and presentence materials?

2

ARGUMENT
The District Court Abused Its Discretion In Denying Mr. Campos’ Motion For Access To
Discovery And Presentence Materials
In his Appellant’s Brief, Mr. Campos argued the district court abused its discretion in
denying his motion for access to discovery and presentence materials because it failed to
correctly perceive the issue as one of discretion.

(See Appellant’s Br., pp.4-5.)

In its

Respondent’s Brief, the State does not argue the merits of this issue, but asserts this Court lacks
jurisdiction to consider this appeal because Mr. Campos is appealing from a non-appealable
order. (See Respondent’s Br., pp.4-7.) The State is incorrect. This Court has jurisdiction to
consider this appeal under Idaho Appellate Rule 11(c)(9), and should conclude the district court
abused its discretion in denying Mr. Campos’ motion for access to discovery and presentence
materials.
As an initial matter, Mr. Campos notes that, contrary to the State’s position on appeal, he
has not waived a jurisdictional argument by failing to include it in his Appellant’s Brief. The
State cites State v. Zichko, 129 Idaho 259 (1996), for the proposition that a party waives an issue
on appeal if it is not supported by either authority or argument. (Respondent’s Br., p.7, note 3.)
As set forth in the Appellant’s Brief, the issue on appeal is whether the district court abused its
discretion in denying Mr. Campos’ motion for access to discovery and presentence materials.
(Appellant’s Br., p.4.) Mr. Campos did not waive his chance to argue jurisdiction by failing to
include a jurisdictional argument in his Appellant’s Brief as the Idaho Appellate Rules do not
require an appellant to include a statement of jurisdiction in the appellant’s brief. 1 See I.A.R.
35(a).

1

This is in contrast to the Federal Rules of Appellate Procedure, which require an appellant to
include a jurisdictional statement in the appellant’s brief. See Fed. R. App. P. 28(a)(4).
3

Moreover, as Mr. Campos stated in his Appellant’s Brief, the Idaho Supreme Court
issued an order conditionally dismissing this appeal for lack of jurisdiction, and then withdrew
that conditional dismissal after receiving a response from Mr. Campos arguing the Court has
jurisdiction to consider this appeal under Idaho Appellate Rule 11(c)(9). (R., pp.204-05.) Had
the State wanted to be heard by this Court on jurisdiction, it could have asked to be heard at that
time, rather than waiting to argue jurisdiction in its Respondent’s Brief. See State v. Lee, 117
Idaho 203, 204-05 (Ct. App. 1990) (recognizing that while the State was not invited to present its
position with regard to a conditional dismissal for untimeliness when the question was pending
before the Supreme Court, it also did not ask leave to present its views at that juncture). In Lee,
the Court of Appeals deemed the timeliness of Mr. Lee’s appeal to have been implicitly resolved
by the Supreme Court when it withdrew its conditional dismissal and directed that his appeal be
reinstated. 117 Idaho at 205. The same is true here and, like in Lee, this Court should consider
the merits.2 See id.
With respect to the merits, the district court abused its discretion in denying Mr. Campos’
pro se motion for access to discovery and presentence materials. In his motion, Mr. Campos
explained to the district court that he needed access to his discovery and presentence materials to
seek further litigation and pursue collateral relief. (R., pp.166-67.) He explained he needed the
materials to “give evidentiary basis beyond mere allegation.” (R., p.167.) Mr. Campos attached
an affidavit in support of his motion in which he said he intended to file motions and petitions
after receiving the requested materials. (R., p.171.) In its order denying Mr. Campos’ motion,
the district court set forth its reasoning in two short paragraphs:

2

To the extent this Court deems it appropriate to review the question of whether it has
jurisdiction, Mr. Campos relies on the jurisdictional argument contained in the Response to
Conditional Dismissal Order, filed with the Supreme Court on June 2, 2017.
4

There are no matters currently pending in these criminal cases, and the
time for appeal has expired. Further, a term of the Defendant’s binding Rule 11
plea agreement is that he waived his right to appeal the judgments and his
sentences.
Defendant indicates that he desires to gather information for a collateral
challenge to his convictions. However, Defendant has not demonstrated any
applicable court rule or other authority for the relief he now seeks in these two
criminal cases. Specifically, there is no authority for discovery and the provision
of copies of certain documents in these two closed cases, for which the time to
appeal has expired.
(R., p.176.)
It is clear from the above-quoted language that the district court did not believe there was
any applicable court rule or other authority pursuant to which a criminal defendant can obtain
discovery and presentence materials after sentencing where the time for appeal had expired.
This represents an abuse of discretion, as presentence materials can be released to a defendant
after sentencing, even where the time for appeal has expired, under Idaho Criminal Rule
32(h)(1).

See State v. Adams, 115 Idaho 724, 725, 769 P.2d 601, 602 (Ct. App. 1989)

(“[F]ollowing sentencing a defendant does not have an automatic right to a copy of his report;
rather, we believe a defendant must demonstrate a genuine need for his report to obtain court
authorization for its release.”) Unlike in Adams, Mr. Campos told the district court he intended
to pursue collateral relief and needed the materials to “give evidentiary basis beyond mere
allegation.” (R., p.167.) See Adams, 115 Idaho at 725 (stating defendant sought presentence
investigation materials only to challenge alleged inaccuracies contained therein). Importantly,
the district court did not conclude Mr. Campos failed to demonstrate a genuine need for the
materials he sought; instead, the district court concluded there was no legal authority for it to
provide Mr. Campos with those materials. This was a legal error, and an abuse of discretion.

5

See State v. Hedger, 115 Idaho 598, 600 (1989) (stating a lower court abuses its discretion when,
among other things, it fails to correctly perceive the issue as one of discretion).

CONCLUSION
For the reasons stated above, as well as those set forth in his Appellant’s Brief,
Mr. Campos respectfully requests that this Court vacate the district court’s Order on Motion for
Discovery and PSI, PSR, Reports in the Public Defender’s Office Possession, and remand this
case to the district court with instructions to consider the merits of the motion, and ultimately
allow Mr. Campos access to discovery and presentence materials.
DATED this 7th day of May, 2018.
____________/s/_________________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 7th day of May, 2018, I served a true and correct copy
of the foregoing APPELLANT’S REPLY BRIEF, by causing to be placed a copy thereof in the
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EZEQUIEL Z CAMPOS
INMATE #74137
SICI
PO BOX 8509
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JUNEAL C KERRICK
DISTRICT COURT JUDGE
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KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
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EVAN A. SMITH
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